
 
 
Dear Councillor 
 
DEVELOPMENT MANAGEMENT COMMITTEE - MONDAY, 25 APRIL 2022 

 
I am now able to enclose for consideration at the above meeting the following 
reports that were unavailable when the agenda was printed. 

 
Agenda Item 

No. 
 

LATE REPRESENTATIONS(Pages 3 - 10) 
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DEVELOPMENT MANAGEMENT 
COMMITTEE – ADD DATE OF DMC 2022 

LATE REPRESENTATIONS SUMMARY 

3(a) 21/02748/FUL - Toilet extension to existing outbuilding - Land 

East Of Cemetery Newtown Kimbolton 

There are no late representations for this item. 

3(b) 20/00786/FUL - Change of use of buildings to accommodate a 

biofuel production unit (B2 use) and retention of existing haulage 

and distribution use within surrounding yard. - Workshop North Of 

Wansford Station Great North Road Stibbington PE8 6LR 

Since the publication of the officer report, 3 further neighbour 

representations have been received including a 159-paragraph late 

representation received from the planning consultant Town Planning on 

behalf of local residents. This follows a 173-paragraph representation 

made during the application dated 16th June 2020. 

With regard to that late representation, the following points are made in 

response to the officer report: 

- The committee report summarises neighbour representations in 

paragraphs 6.1 to 6.11, which covers only a single A4 page. 

However, this summary is neither comprehensive nor an 

accurate summary of the neighbour representations. It does not 

accurately address the relevant material planning considerations 

raised in our representation on the planning application which 

runs to 30 pages. In addition, there is no reference in the 

committee report to the following technical documents submitted 

to the LPA by local residents as part of our representation which 

are material considerations: Noise assessment dated June 2017 

undertaken by Acoustic Associates (Ref: JG/J3206/16434), 

Odour Assessment produced by Odournet UK Ltd dated 29th 

June 2017 (Ref: RATL17A_01_draft), Odour assessment 
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produced by Odournet UK Ltd dated 18th July 2017 (Ref: 

RATL17A_02_June). 

- The committee report also fails to refer to the legal opinion of 

Counsel on the 16th August 2019 which the LPA received. This is 

highly material to the planning history and the assessment of this 

application. Other relevant case law is not referred to in the 

committee report. 

- Consultation comments from the Highway Authority dated 3rd 

March 2022 is not reported in the committee report. This 

represents a serious omission and the comments made are likely 

to be determinative. Numerous matters raised in our 

representations and not reported are in our view determinative.  

- You will be aware that having regard to the case law in 

Hambleton District Council, ex parte Somerfield Stores Ltd 

(1999), it is the duty of LPA officers to report the facts and the 

relevant government policy, as well as the law (if necessary), to 

committee members. If these members are misled by wrong 

advice and that advice is determinative, then the decision is 

challengeable by way of judicial review.  

- Other matters have been raised including the fact that the only 

entry door to No.6 Great North Road opens onto the site access 

and the windows of that property lie directly adjacent to the site 

access. These are very important pieces of information that are 

omitted from the committee report. The neighbour representation 

considers it imperative that the members of the Development 

Management Committee must view the proposed site from the 

rear gardens of Nos.6 to 20 Great North Road; the parking area 

to the rear of the properties; and the adjacent station. This is 

necessary in order to properly consider the inter-relationship 

between the proposed use, neighbouring properties and other 

surrounding uses. 
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Officer response: Finalising officers’ assessment of the application has 

been significantly delayed since the validation of the application almost 

23 months ago. This has been in-part due to changes in case officer 

following departures from the Council, notwithstanding the complexity of 

the case. The delays in progressing the application towards non-

determination has led to an appeal submitted in December 2021. The 

start letter for the appeal dated 30th March 2022 sets out that the 

Council’s Statement of Case must be submitted by 4th May 2022. 

Officers have worked within a short timeframe to prepare a report to the 

DMC to enable the Council’s view to be formed prior to the submission 

of the Statement of Case to the Planning Inspectorate. While it is 

agreed that obtaining the view of members is important, the Council are 

no longer the decision-making authority for the application which has 

been referred to the Planning Inspectorate. The tight timeframes, 

change in case officer, complex planning issues and substantial 

planning history with input from several consultees over approximately 

two years has contributed to some unintentional oversights within the 

officer report which will be addressed below. The officer assessment of 

the application remains the same and the recommendation is that 

should the Council have remained the determining authority, the 

recommendation would have been to approve the application subject to 

conditions. 

It is accepted that the summary of the neighbour representations is not 

a comprehensive description of the 173-paragraph representation 

received by Town Planning. In addition to the points already 

summarised within the report, the original representation raises the 

issue of the incorrect certificate being served as part of the application 

submission, the inaccuracy of the description of the development, the 

requirement for Hazardous Substances Consent, the requirement for 

further documentation including a noise assessment, lighting 

assessment; odour assessment; drainage assessment and transport 

assessment to allow a meaningful assessment of the application to be 
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undertaken, that it is imperative officers and members visit the site from 

the rear gardens of Nos.6 to 20 Great North Road, and previous 

planning history. 

A main consideration of the assessment of the application is whether 

there has been an abandonment of the previous lawful use of the site 

such to ascertain whether there is no longer a lawful use of the site and 

therefore whether the application be considered as an entirely new 

development, without a fall-back position. As set out in the officer 

report, it is considered that there has not been a full abandonment of 

the lawful use of the site and that the previous established uses of the 

site should be a material consideration in the assessment of this 

application. This view alongside the content of the specialist consultee 

feedback including no objections from the Environment Agency and 

Environmental Health (subject to conditions) are primary reasons as to 

why officers consider that, should the LPA have remained as the 

determining authority, the recommendation would have been of 

approval subject to conditions.  

Regarding the legal opinion received by the Council in August 2019, the 

outcome of that legal opinion and associated enforcement case are 

summarised within paragraph 7.10 of the report which centres around 

whether a planning application is required for the development. The 

legal opinion was essentially whether planning permission was required 

for the change of use to the planning unit (which it was from one mixed-

use site to another, albeit similar to the established industrial use). 

However, does not discuss an abandonment of use. Regarding the 

Cambridgeshire County Council Highways consultation comments 

dated 3rd March 2022, the omission was an oversight and will copied to 

the end of this late-representation. The aforementioned Highways 

consultation was requested by the previous case officer on the basis 

that the application did not have a fall-back position. The highway 

authority are not determinative as to whether there is a fall-back 

position and their consultation comments of 24th November 2020 state 

that should a suitable fall-back position be considered based on the 
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previous lawful industrial use of the site, then they do not consider a 

refusal could be substantiated in the event of an appeal.  

- The EA has failed to protect residential amenity from odour. It is 

also an oversight not to include any conditions relating to odour 

and to ignore the Grade II listed stone piers which were either 

side of the entrance before their destruction by HGV's due to the 

inappropriate access to the main road for the type of vehicles 

used. I believe your own council is working to get these piers 

re‐instated. 

Officer response: The Environmental Permit which the site benefits from 

is regulated by the Environment Agency who raise no objection to the 

application. The history of their formal consultation comments during 

the application are set out in the report. Importantly, since the latest 

formal consultation comments in February 2021, further 

correspondence has been received from the Environment Agency in a 

letter dated 17th November 2021 which states “We have conducted a 

number of unannounced visits on different days and times, with several 

difference officers, and found that Pure Fuels Ltd continue to stay in 

compliance with their permit, following the completed works that we 

instructed them to undertake. As a result of the company’s response to 

the non-compliances identified earlier in the year within the timescales 

instructed by us, we have issued Pure Fuels Ltd with a formal warning 

letter. They have improved housekeeping in-line with their management 

system and are consistently reducing the quantity of stored materials to 

levels which both allows the business to operate, but also reduces the 

potential of odours to reach the permitter boundary. We have not 

detected odour at levels likely to cause pollution following these 

improvements. The investigatory work and the follow up 

correspondence are now complete and the site is currently compliant 

with its permits conditions. We visited the site this week unannounced 

to further confirm this. Pure Fuels Ltd fully understand the seriousness 

of the formal warning letter and have agreed to send regular reports 

and supporting documentary evidence to us showing they are 
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continuing to maintain compliance. We will now be scaling back the 

amount of time and resource that have been committed to the 

investigatory work. We have used almost 30 different officers for odour 

assessments in the area over the last 18 months. We will, however, 

continue to regulate the site to ensure that compliance is maintained 

and will not hesitate to escalate out response should any further non-

compliance be identified” 

Regarding the listed stone piers, this matter is subject to enforcement 

and listed building consent procedures which are separate to this 

planning application. 

- A further point that has not arisen in your submission which is 

particularly relevant, I know that the planning department is 

aware of the situation as they have been copied in on all 

correspondence on the matter, so wonder why it is not 

mentioned. The Office of the Traffic Commissioner for East 

Anglia has called in the Vehicle Operators License for a public 

enquiry, the date has not been set as yet. The reasons for the 

enquiry are repeated serious violations of the requirements of the 

licence operator duties and misrepresentation of the facts on the 

original application. Traffic has been dramatically reduced 

temporarily pending the enquiry, the operator relocating to its 

other properties, a fact that verifies that the operator has no 

pressing commercial or other reason to operate his vehicle fleet 

out of this inappropriate location. Even with this temporary 

reduce level of activity, HGV’s arrive and depart late into the 

night to refuel or exchange drivers.  

Officer response: At the time of writing the report, officers were not 

aware of the apparent Vehicle Operators Licence public enquiry. 

However, this matter is separate to the planning process. In terms of 

planning control, the previous lawful use of the site established by the 

associated certificate of lawfulness has no restrictions regarding 
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vehicular movements and was considered as such in the assessment of 

this application. 

Cambridgeshire County Council Highways consultation comments 3rd 

March 2022: 

I have been asked to respond to application 20/00786/FUL on the basis 

that the site does not benefit from any existing permissions or extant 

Use Class. Given this I would have the following observations: 

Access Road  

Old Great North Road Stibbington, previously this section of highway 

would have been the old A1  trunk road, and is of sufficient width to 

cater for the HCV movements being in the region of 7.5m in width for 

the majority of it length in this area.  Old Great North Road has minimal 

footway facilities with no street lighting system. 

Access Visibility 

The access is situated on a derestricted 60mph section of highway.   

Visibility of 2.4m x 215m is available to the north-west, however, 

visibility south is constrained to around 2.4m x 75m.  whilst such a splay 

may be adequate in the relation to the nature of the road in this location, 

this should be corroborated by speed survey to demonstrate 

appropriate 85th%ile approach speeds.  

Access Geometry  

The access scaled from plans appears to be in the region of 9m wide 

but does not have the benefit of any meaningful radii.  Suitable radii 

would be needed to enable large vehicles to simultaneously manoeuvre 

through the access. Within the details provided, no Auto-tracking or 

dimensions have been submitted in relation to the existing access. 
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In order to cater for large vehicle movements for a new B2/B8 Use 

Class I would expect to see a minimum of 7.3m in width with 15m radii 

to enable ease of use.  Without prejudice, it appears (given the damage 

already seen at this location with the brick pier) that the access is 

unsuitable in it’s current geometric form to cater for the nature of the 

vehicles already using the site. 

It is important to note that whilst the Council will not be the 

determinative Authority, residents will be entitled to make 

representations to both the Planning Committee and further, to the 

Planning Inspectorate as part of the appeal process if they wish to, and 

will therefore suffer no prejudice. 

 

Page 10 of 10


	Agenda
	 LATE REPRESENTATIONS

